from supervisory personnel.  There is, moreover, no evidence
that employees had been specifically trained in the use of
safety belts and lifelines.  Indeed, from Price's testimony
it appears that he did not know how to use a safety belt and
lifeline in connection with the job he was performing.
Finally, the evidence shows that only one safety belt was
even available at the plant (with only a 30 inch tether) and
that no lifeline was available.  Under the circumstances only
one employee could have used a safety belt at a time and,
without a lifeline, was of little value.

It may reasonably be inferred from the nature of the
job to be performed that superintendant Williams knew, or
could reasonably have expected, that two employees would have
been working on the pipe repairs from an elevated position.
Finally, Williams gave no instructions before he left the
repair site to use a safety belt and lifeline and, by his
past practices of allowing previous work on such tasks with-
out safety belts and lifelines, implicitly condoned the unlaw-
ful practice.  Within this framework it is clear that super-
intendent Williams was grossly negligent.  This negligence is
imputed to the mine operator.  Secretary v. Ace Drilling
Company, 2 FMSHRC 790 (1980).  Negligence may in any event be
found in this case based alone on the lack of supervision and
training of the two employees concerning the use of safety
belts and lifelines and the lack of discipline for failing to
use that equipment under similarly hazardous conditions.
Secretary v. A. H. Smith Stone Company, 4 FMSHRC 13 (1893).

In assessing a penalty herein I have also considered
that the mine operator is large in size and has a moderate
history of violations.  The evidence shows that the instant
violation was abated by the instruction of employees on the
use of safety equipment to be used in elevated areas of the
plant and the acquisition of necessary safety equipment.
Under the circumstances a civil penalty of $850 is
appropriate.

ORDER

Citation number 2147345 is affirmed.  Cannfelton
Industries, Inc., is ordered to pay a civil penalty of $850
within 30 days of this decision.

Gary Mel
Administ

1080reasonably likely and that such serious injuries
